
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD O F  ZONING ADJUSTMENT 

Annlicatinn P'n. 1 4 7 0 9  of Tony Chenp, pursuant to 11 Pt3W? 
3 1 0 7 . 2 ,  fop a variance from the off-street parking require- 
ments (Sub-section 2101.1) to allow on the  first floor a 
restaurant/public hall - seatinq 299 in an HRIC-2-C District 
at premises 9 2 5  - 5th Street, N . W . ,  Isquare 5 1 6 ,  Lots 8 2 7  
and 8 2 8 ) .  

HEARING DATES: kcemher 9 and 2 1 ,  1 9 8 7  
DRCISTON DATE: Jannarv 6 ,  1988 

FINDINGS OF FACT: 

1. The suhiect Droperty is located 
Street between PSassachusctts Avenue 
known as premises 935 5th Street, 
HI? / r: - 2 - C . 

on the east s i d e  nf 5th 
and K Street and is 

N.W. It is zoned 

2 .  The site i s  rectancii1Ftr in shape with a frontage nf 
a~proximatelv d l  feet along 5th Street and a depth of 1 0 9  
feet. The site is improved with a one-story brick buildincr 
which was originally constructed as a meat processinp 
establishment prior to the enactmenf o f  the 1958 Zoning 
Fepu 1 a t i on s . 
3 .  The structure current1.r h a s  a Certificate o f  Occupancy 
f e r  a restaur~nt. The applicant proposes to operate a 
restaurant/public hall , seating 2 9 9  persons, The proposed 
iise of the site as  a p u b l i c  h a l l  requires that the applicant 
provide thirtv on-street parking.  spaces. The applicant does 
not propose to provide anv on-site parkinp. A variance o f  
100 percent is therefore reauired. 

4 .  The existing structixre occupies the entire width of the 
lot. There is no alley access to the rear o f  the site. The 
adjacent properties are developed and occunied. The applicant 
therefore, cannot provide access to the rear o f  the site. 
Par these peasons the applicant i s  unable to prnvide on the 
site. 

5 .  The applicant is unable to provide underground parking 
because excavation would ieopardize the structural integrity 
of  the existing building:, Tn addition, the narrow width o f  
the site does  n o t  a l l o w  f o r  adequate driveway width and 
maneuvering snace to mRke undermound parkinp. fe~sihle. 



6 .  The lot area of the subiect site is approximatelv 4,100 
scmare feet. Even if the existinp- building were demolished, 
t h e  small size o f  the lot would preclude the provision of 
thirtv standard nine bv nineteen foot parking spaces on the 
site. 

7 .  There is metered parking available along 5th, K and T, 
Streets. There are a l s o  several commercial parking lots 
within a three block radius of the subiect site. The lessee 
testified that while parkjng is available on nearhv lots, to 
secure a long-term lease for parking at nearbv cowmercial 
lots were unsnccessful. 

8. The applicant has been operating at the site for 
several months. The lessee testified that there have been 
no adverse impacts on traffic and parking in the area a s  a 
result of the siihiect operation. In addition, the premises 
was used f o r  public hall prior t o  the establishment o f  the 
proposed use. The lessee testified further that his hours 
o f  operation d o  not coincide with the hours of pealx parking 
demand o f  other uses in the area. 

9 .  RPT memormdum d a t e d  December 7, 1987, the Department o f  
Public Works found that site constraints prevent the 
applicant from providinp: the required on-site parking 
spaces. The nepartment nf Public h r k s  noted that a 
retail/residential Planned TJnit nevelopment is proposed a t  
the intersection o f  5th and I Streets. The Pppartment of 
Public Works concluded that ixpnn compl~tion of that nroiect 
and other potential development in the area, the parkinE 
demand i n  the area map rise sipnificantlv. The Department 
of  Public Works recommended, therefore, that the applicant 
enter i n t o  an agreement to provide parkine spaces on the 
nearbv parkinp: lots. The Board concurs with DPW's findinp 
that the applicant is unable to provide the reauired parkinc 
on the subiect site. The Roard notes that the apnlicant was 
unable to secure a lonc-term commitment from lots in the 
immediate vicinitv. 

In. Rv memorandum dated December 3 ,  3 . 9 8 7 ,  the Office of 
Planntng recommended that the application be approved. The 
Office o f  Planninp; was of the opinion that the applicant had 
net the requisite burden of proof. The Board concurs  
with the recommendation of the Office of Planning. 

11. The Advisorv Neiyhhorhood Commission (ME) 2C made no 
recommendation on t he  subiect appljcation. 

1 2 .  There was one person in opposition to the application 
at the public hearinp an6 o f  record. The opposition was 
Fenera1 lv based on prohl ems d e a l  inR with noi se penerated 
within the premises, hv patrons nutside the nremises and 
the hours o f  operation. The onnosition's representative 
testified that there is adeauate parkinp: in the a r e a  to 
serve the proposed establishment. 
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1 3 .  In rebuttal, the lessee testified that the premises 
have been sound p r o o f e d  in compliance within the directions 
of officials of the nistrict Government. As to the hours 
operation, the lessee testified to conflictinp hours f o r  the 
Duhlic hall use and the restaurant use. The Poard stronglv 
urpes the lessee to ensu re  that the oneration of the public 
hall does not exceed the limits imposed bv law, violation of 
which could lead to prosecution. 

Rased on the forepnsng findinas of f a c t  and the 
evidence o f  record, the Roard concl i ides  that the applicant 
is seeking an area variance, the grantinv o f  which requires 
evidence o f  a practical difficultv upon the owner arising 
out of some exceptional situation or condition inherent in 
the property. The Board further must find that the relief 
will not cause substantial detriment to the public good and 
will not substantiallv impair the intent and purpose o f  the 
zone plan. 

The Roard concludes that the applicant has met the 
necessary burden of p r o o f .  The site constraints caused bv 
the small size o f  the lot, its narrow width, lack of a l l e v  
access and the existing structure which pre-dates the Zoning: 
ReEulation's creates a exceptional condition o f  the propertv. 
The Roard concludes that the  strict application o f  the 
Zoning- Regulation's would resu! t in a practjcal difficultv 
upon the owner. 

The Roard further concludes that the requested relief 
c a n  be granted without substantiallv impairinE the intent, 
nurpose and integritv o f  the ZoninR Regulation's and map. 
Accordinglv, i t  is ORDEREn that the application i s  CIP_ANTED. 

VOTE: 4 - 0  (Charles F. Norris, Carrie T,. Thorphill and Paula 
1,. Jewel1 to prsnt; William F. FilcIntosh to grant 
hv nroxy) .  

RY ORDER OF THE n. C. ROARJ7 OF ZCVJING Al7JUSTD'lEN~ 

ATTESTED BY: P 
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UNnER 11 DCl\/lp 3 1 0 3 . 1 ,  "NO IIECISTON OR ORDER OF THE BOARD 
PVAT,T, TAKE EFFECT UNTIL TEN PAYS AFTER HAVING Rl?COME FINAL 
PURSUANT TO TIIP STJPPT,Eb'lEP?TAL RULES OF PRACTICE ANI3 PROCEDURE 
REFOFF, THE FOARJ'I OF ZONING mJIJS"II?MT. 

THIS QFWER QF THF ROARD I S  VALID FCIF A PRRTOD Q F  S I X  MONTHS 
AFTER THE RFFECTIVE DATF OF THTP OFPER, TJNLESS BITTATN SUCH 
PERIOD AN APPJtTCA'TIOPT FOR A RUITJIIPJG PEFl"TT OR CERTIFJCATE 
OF OCCTPANCY IS  FJLFD WITH T'FTE DFPARTMENT OF CONSTfl4EF A I W  
R,EGTJTATQRY AFFA T R S  . 


